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Code of Federal Regulations (CFR) 

Title 37: Patents, Trademarks, and Copyrights 

 

 

§ 1.77 Arrangement of application elements. 

  

 

(a) The elements of the application, if applicable, should appear in the following order: 

 

*   *   * 

(4) Specification. 

(5) Drawings. 

*   *   * 

(b) The specification should include the following sections in order: 

(1) Title of the invention, which may be accompanied by an introductory portion stating the 

name, citizenship, and residence of the applicant (unless included in the application data sheet). 

*   *   * 

(6) Background of the invention. 

(7) Brief summary of the invention. 

(8) Brief description of the several views of the drawing. 

(9) Detailed description of the invention. 

(10) A claim or claims. 

*   *   * 

§ 1.71 Detailed description and specification of the invention.  

 

(a) The specification must include a written description of the invention or discovery and of the 

manner and process of making and using the same, and is required to be in such full, clear, 

concise, and exact terms as to enable any person skilled in the art or science to which the 

invention or discovery appertains, or with which it is most nearly connected, to make and use the 

same. 

(b) The specification must set forth the precise invention for which a patent is solicited, in such 

manner as to distinguish it from other inventions and from what is old. It must describe 

completely a specific embodiment of the process, machine, manufacture, composition of matter 
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or improvement invented, and must explain the mode of operation or principle whenever 

applicable. The best mode contemplated by the inventor of carrying out his invention must be set 

forth. 

(c) In the case of an improvement, the specification must particularly point out the part or parts 

of the process, machine, manufacture, or composition of matter to which the improvement 

relates, and the description should be confined to the specific improvement and to such parts as 

necessarily cooperate with it or as may be necessary to a complete understanding or description 

of it. 

*   *   * 

§ 1.72 Title and abstract.  

 

(a) The title of the invention may not exceed 500 characters in length and must be as short and 

specific as possible. Characters that cannot be captured and recorded in the Office's automated 

information systems may not be reflected in the Office's records in such systems or in documents 

created by the Office. Unless the title is supplied in an application data sheet (§ 1.76), the title of 

the invention should appear as a heading on the first page of the specification. 

(b) A brief abstract of the technical disclosure in the specification must commence on a separate 

sheet, preferably following the claims, under the heading "Abstract" or "Abstract of the 

Disclosure." The sheet or sheets presenting the abstract may not include other parts of the 

application or other material. The abstract in an application filed under 35 U.S.C. 111 may not 

exceed 150 words in length. The purpose of the abstract is to enable the United States Patent and 

Trademark Office and the public generally to determine quickly from a cursory inspection the 

nature and gist of the technical disclosure. 

 

§ 1.73 Summary of the invention.  

 

A brief summary of the invention indicating its nature and substance, which may include a 

statement of the object of the invention, should precede the detailed description. Such summary 

should, when set forth, be commensurate with the invention as claimed and any object recited 

should be that of the invention as claimed. 

 

§ 1.74 Reference to drawings.  

 

When there are drawings, there shall be a brief description of the several views of the drawings 

and the detailed description of the invention shall refer to the different views by specifying the 

numbers of the figures and to the different parts by use of reference letters or numerals (preferably 
the latter). 

http://www.lexisnexis.com/lnacui2api/mungo/lexseestat.do?bct=A&risb=21_T14349288832&homeCsi=5154&A=0.9911242655410823&urlEnc=ISO-8859-1&&citeString=35%20USC%20111&countryCode=USA&_md5=00000000000000000000000000000000
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§ 1.75 Claim(s).  

 

(a) The specification must conclude with a claim particularly pointing out and distinctly claiming 

the subject matter which the applicant regards as his invention or discovery. 

(b) More than one claim may be presented provided they differ substantially from each other and 

are not unduly multiplied. 

(c) One or more claims may be presented in dependent form, referring back to and further 

limiting another claim or claims in the same application. Any dependent claim which refers to 

more than one other claim ("multiple dependent claim") shall refer to such other claims in the 

alternative only. A multiple dependent claim shall not serve as a basis for any other multiple 

dependent claim. For fee calculation purposes under § 1.16, a multiple dependent claim will be 

considered to be that number of claims to which direct reference is made therein. For fee 

calculation purposes also, any claim depending from a multiple dependent claim will be 

considered to be that number of claims to which direct reference is made in that multiple 

dependent claim. In addition to the other filing fees, any original application which is filed with, 

or is amended to include, multiple dependent claims must have paid therein the fee set forth in § 

1.16(j). Claims in dependent form shall be construed to include all the limitations of the claim 

incorporated by reference into the dependent claim. A multiple dependent claim shall be 

construed to incorporate by reference all the limitations of each of the particular claims in 

relation to which it is being considered. 

(d)(1) The claim or claims must conform to the invention as set forth in the remainder of the 

specification and the terms and phrases used in the claims must find clear support or antecedent 

basis in the description so that the meaning of the terms in the claims may be ascertainable by 

reference to the description. (See § 1.58(a).) 

(2) See §§ 1.141 to 1.146 as to claiming different inventions in one application. 

(e) Where the nature of the case admits, as in the case of an improvement, any independent claim 

should contain in the following order: 

(1) A preamble comprising a general description of all the elements or steps of the claimed 

combination which are conventional or known, 

(2) a phrase such as "wherein the improvement comprises," and 

(3) those elements, steps and/or relationships which constitute that portion of the claimed 

combination which the applicant considers as the new or improved portion. 

(f) If there are several claims, they shall be numbered consecutively in Arabic numerals. 

(g) The least restrictive claim should be presented as claim number 1, and all dependent claims 

should be grouped together with the claim or claims to which they refer to the extent practicable. 
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(h) The claim or claims must commence on a separate physical sheet or electronic page. Any 

sheet including a claim or portion of a claim may not contain any other parts of the application or 

other material. 

(i) Where a claim sets forth a plurality of elements or steps, each element or step of the claim 

should be separated by a line indentation. 

 

§ 1.81 Drawings required in patent application.  

 

(a) The applicant for a patent is required to furnish a drawing of his or her invention where 

necessary for the understanding of the subject matter sought to be patented; this drawing, or a 

high quality copy thereof, must be filed with the application. Since corrections are the 

responsibility of the applicant, the original drawing(s) should be retained by the applicant for any 

necessary future correction. 

(b) Drawings may include illustrations which facilitate an understanding of the invention (for 

example, flow sheets in cases of processes, and diagrammatic views). 

(c) Whenever the nature of the subject matter sought to be patented admits of illustration by a 

drawing without its being necessary for the understanding of the subject matter and the applicant 

has not furnished such a drawing, the examiner will require its submission within a time period 

of not less than two months from the date of the sending of a notice thereof. 

(d) Drawings submitted after the filing date of the application may not be used to overcome any 

insufficiency of the specification due to lack of an enabling disclosure or otherwise inadequate 

disclosure therein, or to supplement the original disclosure thereof for the purpose of 

interpretation of the scope of any claim. 
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